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Facilitating Trade in a Secure Trading Environment




Compounding of Offences

WARTA KERAJAAN PERSEKUTUAN
i
) FEDERAL / \
B

GOVERNMENTGAZETTE .

» In the context of law, compounding of an
offence means an amicable settlement for

PERATURAN-PERATURAN PERDAGANGAN STRATEGIK the purpose of averting prosecution for an

(PENGKOMPAUNAN KESALAHAN) 2022

offence

STRATEGIC TRADE (COMPOUNDING OF OFFENCES)

REGULATIONS 2022 o
» To settle an offence by a money payment, in

\ lieu of prosecution /

DIEAREAN CLEHY
FATASTAED BT
LARATAN PEGUAM MEGARA Y
ATTIRNET CENERAL S CRAMBERS
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Compounding of Offences

WARTA KERAJAAN PERSEKUTUAN
m FEDERAL > Where are we at?

- GOVERNMENTGAZETTE » The Regulations have been submitted to
the Drafting Division, Attorney General’s
Chambers on 5 May 2022 for the

PERATURAN-PERATURAN PEPRDAGANGAN STRATEGIK

[FENGI‘:‘]MPAUNAN [‘-.ESALAHAH:I 2022 gazettement proceSS.

» The Regulations have been published in

STRATEGIC TRADE (COMPOUNDING OF OFFENCES)

REGULATIONS 2022 the gazette on 10 May 2022 and known
as P.U. (A) 154/2022.

» The Regulations are enforced on
1 June 2022.

DIEAREAN CLEHY
FATASTAED BT
LARATAN PEGUAM MEGARA Y
ATTIRNET CENERAL S CRAMBERS
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Enabling Provision

C ection 50A of STA 2010 \

S

» Amendment inserted in 2017 via Act A1537

» To empower the Minister, with the approval of the Public
Prosecutor, to make regulations prescribing any offence
under Act 708 to be compoundable as well as criteria,
method and procedure for compounding such offence. The
proposed new section also seeks to empower the authorized

\\ officer to implements the compounding of such offences WD

the consent in writing of the Public Prosecutor




Enabling Provision

“Compounding of offences

S0a. (1) The Minister may. with the approval of the Public
Prosecutor, make regulation¥ prescriping —

(ex) anvy offence under this Act and any reculations made
under the Act that may be compounded;

(f) the criteria for compounding such offence: and

(c) the method and procedure for compounding such
ollence .

(2) dhe authorized officer may, with the gonsent in wrilins,
of the Public Prosecutor, gompound any offepce commaitted by
any person under this Act and_prescribed to be a compoundable
offence by making a written offer to the person suspected to
have committed the offence to compound the offence upon
payment to the authorized officer of an amount of money
not exceeding fifty per centum of the amount of maximum
fine for that offence within such time as may be specified
in his wrillen oller.
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Enabling Provision

(3) An offer under subsection (2) mayv be made at anvy
time after the offence has been committed but before any
prosecution for it has been inmstituted.

(4)» If the amount specified in the offer is not paid within
the time specified in the offer or such extended time as the
authorized officer may grant. prosecution for the offence
may be instituted at any time after that against the person
to whom the offer was made.

(5) Where an offence has been compounded under
subsection (2). no prosecution shall be instituted 1n respect of
the offence against the person to whom the offer to compound
was made, and any items. strategic items and ounlisted i1items
together with any container, package. conveyance and other
article 1n which the items, strategic items and unlisted i1tems
are stored., kept or found, record. book., account, document
and computerized data seized 1n connection with the offence
may be released or disposed by the Controller in accordance
with section 41. subject to such terms as he thinks fit.

(6) All sums of money received by the authorized officer
under this section shall be paild into and form part of the

Federal Consolidated Fund.™.
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Enabling Provision

/. W)

The Minister may, with the approval of the PP, make regulations
prescribing the offence that may be compounded, the criteria
and the method and procedure for compounding such offence.

» The authorized officers may, with the consent of the DPP,
compound the prescribed offences.

» The maximum amount of compound that can be offered must not
exceed 50% of the amount of maximum fine for such offence.
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Enabling Provision

.

Offer for compound can be made at any time after the offence
committed but before prosecution is instituted.

> If the offer is not paid within specified time, prosecution for the
offence may maybe instituted at any time after that against the

person to whom the offer was made.

» Where an offence has been compounded, no prosecution shall be
instituted in respect of such offence. /

10
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Compoundable Offences under STA2010

7.

Subparagraph 9(4)(a)(ii)

Subparagraph 9(4)(b)(ii)

Subparagraph 9(5)(a)(ii)

Subparagraph 9(5)(b)(ii)

Subparagraph 9(6)(a)(ii)

Subparagraph 9(6)(b)(ii)

Subparagraph 12(4)(a)(ii)

Export, tranship or transit without
permit

Export, tranship or transit without
permit

Export, tranship or transit to
restricted end user

Export, tranship or transit to
restricted end user

Export, tranship or transit to
prohibited end user

Export, tranship or transit to
prohibited end user

Unlisted items & restricted activity

Facilitating Trade in a Secure Trading Environment

RM5 million — individual
RM10 million — body corporate

RM5 million — individual
RM10 million — body corporate

RMS5 million — individual
RM10 million — body corporate

RMS5 million — individual
RM10 million — body corporate

RMS5 million — individual
RM10 million — body corporate

RMS5 million — individual
RM10 million — body corporate

RMS5 million — individual
RM10 million — body corporate



Compoundable Offences under STA2010

10.

11.

12.

13.

14.

Subparagraph 12(4)(b)(ii)

Subsection 18(2)

Subsection 21(3)

Subsection 21(4)

Subsection 23(2)

Subsection 24(4)

Subsection 40(1)

Unlisted items & restricted activity

Unauthorized use of permit

Suspension of permit or
registration upon disqualification

Suspension of permit or
registration upon disqualification

Endorsement on permit

Maintenance of documents and
register

Offences with respect to
information
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RMS5 million — individual
RM10 million — body corporate

RM3 million — individual
RMS5 million — body corporate

RM10 million — individual
RM20 million — body corporate

RM10 million — individual
RM20 million — body corporate

RM1 million — individual
RM2 million — body corporate

RM1 million — individual
RM2 million — body corporate

RM1 million —individual
RM2 million — body corporate



Compoundable Offences under STA2010

MINISTRY OF
INTERNATIONAL TRADE AND INDUSTRY

Subsections/Subpara
Subregulations

Subsection 40(2) Offences with respect to RM1 million — individual
information RM2 million — body corporate
16. Subregulation 3(2) of Proliferation of WMD related RM1 million
P.U.(A) 481/2010 offence
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Implementation of Compounding

-

» Forms related:
» Form 1 — Consent to Compound Offences
» Form 2 — Offer to Compound Offences

» Form 3 — Acceptance of Offer to Compound Offences

o

/

Facilitating Trade in a Secure Trading Environment
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Implementation of Compounding

FORM 1
[Subregulation 2(2]]

STRATEGIC TRADE ACT 2010
STRATEGIC TRADE (COMPOUNDING OF OFFENCES)

REGULATIONS 2021

CONSENT TO COMPOUND OFFENCES

IN exercise of the powers conferred by subsection 50A[(2) of the Strategic Trade Act 2010
[Act 708] and subsection 376(3) of the Criminal Procedure Code [Aet 5%3]. 1

[rame) " . give consent to compound
.................. (name of the person to whom the offer to compound is made)

for the offence/foffences committed under

which isfare said to have been committed on

........... [date] ... at (place)

Date:

Public Prosecutor/
Deputy Public Prosecutor
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Implementation of Compounding

FORM 2
[Rubregulation. 3 (1]]

STRATEGIC TEADE ACT 2010
STRATEGIC TEADE [COMPOUNDIMG OF OFFEMNCES)
EEGULATIONS 2021

OFFER TO COMPOUND OFFENCES

Feference No. & e

Date E hmmmmmmmm e et e e

Facilitating Trade in a Secure Trading Environment
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Implementation of Compounding

“oir/Madam.,

An investigation has been conducted against you ... ——

(state name of *company/business/other body, if any)
and you are found to have committed the offence under the Strategic Trade Act 2010 _

[Act 708] /regulations made under the Act with the following particulars:
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Implementation of Compounding

{a) relevant provision of the Act/

regulations T S
(b)) date T S
(o)} time § rssmemmsesereeesesessssseereaas bessrrrassesmesnnemresrenesnnnas
(d) place L rememme e eeeenammm s aan et raaeenmemnmnnr e ranannnnnn
(e) particulars of offence L rememme e eeeenammm s aan et raaeenmemnmnnr e ranannnnnn
2. Pursuant to subsection 50A(2) of Strategic Trade Act 2010, with the written

consent of the Public Prosecutor, you are offered a compound for the offence/offences

stated above for the S of BEM ...

3. If the offer to compound is accepted. the payment shall be made—
{a) by cash and the payment is handed over personally to the authorized officer:

(b)) by money order/postal money order/cashier's order/banker’'s cheque /bank
draft crossed with the words "Account Payee Only” made pavable to the
authoerized officer and sent by hand or by prepaid registered post to the
following address:
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Implementation of Compounding

= through an electronic fund transfer to the following account:

An official receipt shall be issued on receipt of the payment of the compound.

This offer to compound shall be wvalid until

5. If no payment is received within the period referred to in paragraph 5. the

prosecution for the offence referred to in paragraph 1 may be instituted against wvou
without further notice.

Authorized officer
Mame:
Date:

Official stamp:

* Delete whichever is inapplicable
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Implementation of Compounding

FORM 3
[Regulation 4]

STRATEGIC TRADE ACT 2010
STRATEGIC TRADE (COMPOUNDING OF OFFEMNCES)
REGULATIONS 2021

ACCEPTANCE OF OFFER TO COMPOUND OFFENCES

=Sir/Madam.

I refer to the Offer to Compound Offences form bearing the reference

SRR o - | o' [

Facilitating Trade in a Secure Trading Environment

numbkber
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Implementation of Compounding

2. [ accept the offer to compound and enclose is the payment by *cash/money
order/postal money order/cashier's order/banker’'s cheque/bank draft crossed with the
words “Account Pavee Only" made payable to the authorized officer or through an
electronic fund transfer for the sum of BEMa
S ringgit only) as full settlement of the sum
stipulated in paragraph 2 of the Offer to Compound Offences form.

signature S e a4 R R 4448 R £ AR R4S RS AR RS
Name (in capital letter) S e a4 R R 4448 R £ AR R4S RS AR RS
*ldentification Card Number/ S emaniesteasaeoeafhn e eeASmSoEREERL A Ao R AR PR S A4S E R At
Passport No.

Designation (if applicable) S e a4 R R 4448 R £ AR R4S RS AR RS
For and on behalf e kR4 R A4 42 R AR SRR AR
(if applicable) (name *company/business/other body)
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Implementation of Compounding

*Company Seal/ Business Stamp of
other body* (if applicable) et m et £ o %o e S e £ 4o 4o oA £ e £ a £t A et f ettt £ e

Registration No./
Licence No./

Permit No.* (if applicable) et n et e oA £ S £ £ £ e £ £ 4 £ 4ot £ £ £ 2 e
Address S
Date e £ 08 0B R B 8 £ R £ R B8 R0 0808 R

* Delete whichever is inapplicable

FOR OFFICE USE

Payvment Date: et et e e s e mmr i meas

Official Receipt N o e e e e e
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Related Information Link

A

Any feedback and
comments on this subject
as well as request for an
appointment can be sent
to admin.sts@miti.gov.my

PA

STS awareness video is
available via:-
https://www.youtube.co

m/watch?v=z-

Sr2g xmyg&t=98s

For more information,

please visit
www.miti.gov.my ;

wWww.mCcmc.gov.my,

| http://portal.aelb.gov.my/

sites/aelb

Facilitating Trade in a Secure Trading Environment
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INTERNATIONAL TRADE AND INDUSTRY

Thank You

Follow us

é@ www.miti.gov.my 'i r@ u m MITIMalaysia u MITIMalaysiayoutube

Our Agencies
- = AD: Mawnvsin . : & MALS

ALATE I

Menara MITI, No. 7, Jalan Sultan Haji Ahmad Shah, 50480 Kuala Lumpur, Malaysia.
Tel : 603-8000 8000 | Fax : 03-6206 4693
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