MALAYSIA

Investment Guaranties

Agreement amending the agreement of April 21, 1$59.
Effected by exchange of notes

Signed at Kuala Lumpur June 24, 19653

Entered into force June 24, 19635,

The American Ambussador to the Malaysian Actiné; Prime Miniter
and Ac{.my ﬂ!mutar of External Affuira

Neo. 431 l\u aLs Lumeur, June £4, 1968.

Excerrencr: '

I have the hionor to refer to the Agreement effected by the exchange
of notes of April 21, 1959 [*] between the Government of the United
Stutes of America nnd the Government of the Federation of Mulayn
relating to investinent gunranties which mny be issued by the Govern-
ment of the United Stales of America for investinents in activitics in
the Federation of Maluya. Since the conclusion of this Agreement,
legislation has been enacted in the United States of America modify-
ing and augimenting the coverage to be provided investors by invest-
ment guarantices that may be issued by the Government of the United
Stutes of Ameriea.

It is the understanding of my Government that the abave-mentioned
Agreement is applicable to the whole of Malaysin and that amend-
ments thercto will be considered to have the swne application,

In the interest of facilitating and increasing the participntion of
private enterprise in furthering the development of Bulaysin, the
Government of the United States of America is prepared to issue
investment guaranties providing such coverage us may be authorized
by the apphcable United States legislation for sppropriale invest-
ments in activities approved by your Government provided that your
Government ngrees that the undertnkings botween our respective
Governments contained in the above- mentioned Agreement will be
applicable to such guaranties.

Accordingly, wo propose that the above-mentioned Agreement be
awmended as follows:
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(8) Substitute “Secticn 221 (b) of the Foreign Assistance Act of
1961, [*] as amended,” for “Section 413 (b) (4) of the Mutusl
Security Act of 1941, [*] us amended,” wherever lhi.! latler
appears, and substitute “Section 221 (b)” for “Section 413
(L) (4)" wherever tho latter appears.

(b) Substitute *“Malaysia” for “the Federation of Baluys”
- whurever the lulter appears; in Subparagraph (u) of Puru-
graph (3) and in the final paragraph of the Guvcrnmcn_t of
Malaya’s Note of reply where the terms “the Federation”

and “Federntion” appenr, respectively, change to “Malaysia®;

in Subparngraph (b)) of Purageaph (3) change “Maluyan
dollar” to “loeal currency” in the two places where it appeurs,

Upon rveceipt of u note from your Excellency indicating that the
foregoing understaudings and nmendment are nceeptnble to the

Government of Malnysin nnd that such undertuking shull apply, the .

Government of the United Stutes of Americn will consider that this
Note and your reply thereto constitnlo an Agreement Letween our
two Governments on this subject, the Agreement to enter into force
on tho date of your Note in reply.

Accept, Excellency, tho renewed assurances of my higlest
consideration, |

Jamzs Donaar Bew,

Iis Lxcellency
Tun Hast Avnur Razax my Dato Huss.an,
Acting Prime Minister and
Acting Minister of External Afairs,
Nuala Lumpur,

The Muluysian Acting Prime Minister and Acting Minister of
External iffuire to the American Ambassador

_I'H“JE MINISTER MALAYSIA
Telegraphic Address —J'samany
Teiephone Nos. 54432'& BO228
Kvara Lunxrur
£4th June, 1965.

“Youn Excriiency,

I have the honour to avknowledge receipt of your letter of 24th
June, 1965, the contents of which 1 produce hereunder -

“I have the honor to refer to the Agreement ellected by the

sxchungs of notes of April 21, 1959 between the Qovermmuant of

' 15 Biat. 120 22 U.B.C. § 2181 (b),
"oy Btal. 547 122 U.8.0. § 1033(b) (4).
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the United States of America and the Government of the Federa-
ticn of Mualaya relaling to investment guaranties which may be
issued by the Government of the United States of America for
investments in activities in the Federation of Malaya. Since the
conclusion of this Agreement, legislation has been enncled in the
United States of America modifying and nugmenting the covernge
to be provided investors by investment puaranties that may be
issued by tlie Government of the Uniled Stutes of Amecrica.

It is the understanding of my Government that the sbove-
mentioned Agreement is applicable to the whole of Malaysia and
that amendments thereto will be considered to have the same
application.

In thoe interest of facilitating and increasing the participation
of private enterprise in furthering the development of Malaysia,
the Government of the United Stutes of America is prepured to
issue investment gunranties providing such coverngo us may be
authorized by the applicable United States legislation for appro-
priste investments in activitics approved by your Government
provided that your Government agrees that the undertakings
between our respective Governminents contained in the above-
mentioned  Agreement will ba applicable to such gunaranties.
Accordingly, we propose that the above-mentioned Agreement be
amended as follows:-

() Substitute “Section 221(b) of the Foreign Assistance Act
of 1961, as nmended,” for “Secction 413(b) (4) of the Mutual
Security Act of 1954, as nmended,” wherever the latter
appears, and. substitute “Section 221(h)” for “Section
413(b) (4)" wherever the latter nppears.

(b) Substitute “Malaysia” for tho “IFederation of Malayn"
wherever the Iatter appears; in Subparagraph () of
Paragraph (3) and in the final paragraph of the Govern-
ment of Malaya's Note of reply where the terns “thie
Federation” and “Federation” appear, respectively, change
to “Maulaysia”; in Subparagroph (b) of Paragraph (3)
chango “Malayan dollar” to “locul currency” in the two
pluces where it appears.

Upon receipt of a note from Your Excelleney indicating that
the foregoing understandings and amendment are ncceptable to
the Government of Maluysia and thal such uadertakingy shall
apply, the Government of the United Stuates of America will con-
sider that this Note and your reply thereto constitute an A grecment
Letween our two Governments on this subject, the Agreement to
enter into forve on the date of your Note in reply.

Accept, Excellency, the renewed asswrances of iny highest
considoration.”
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In reply I have the lonour to inform you that the Malaysian
Government confirms the understandings as set out in your letter
ar.d will regard that letter und this reply as constituting an Agreement
butween the Governments of Malaysia and of the United States of
America, the Agreement (o enter into force on the date of this reply.

I avail myself of this oppartunity to renew to you, Your Excellency,
the sssurances of ny higlest consideration.

Yours sincerely,
; ; .
v de L]

( TUN ARAJI'ABDUL RAZAK BIHDATO MUSIELN )
Acting Prims Mlaibter and
Astlag Misister of Exiarnsl Affaire,
Maleyeia,

His Excellency
Mr, Jasurs Donvan Bza,
Amdassador Extraordinary and

Plenipotentiary of the United Stales of Amerioa,
Kuals Lumpur,



MALAYSIA

Investment Guaranties

Agreement amending the agreement of April 21, 1859,
Effected by exchange of notes

Signed at Kuala Lumpur fune 24, 19654

Entered into j'orce June 23-—1965

The American Ammbussador to the Malaysian :1c!t'n§' Prime Miniater
and Acting Minister of External Affaira

No. 437 3t Kuars Lomeur, June £4, 1965.

ExcerLency: :

I have the hionor to refer to the Agreement effected by the axchanga
of notes of April 21, 1959 [*] between the Government of the United
States of Americn nnd the Government of the Federation of Malaya
relating to investinent guaranties which may be issued by the Govern-
ment of the United Stales of America for investiments in aclivitics in
the Federation of Maluyn. Since the conclusion of this Agreement,
legislation has been enacted in the United States of America nodify-
ing and nugmenting the coverags to be provided investors by invest-
ment guaranties that may be issued by the Government of the United
States of America.

It is the understanding of my Government that the above-mentioned
Agreement is applicable to the whole of Malaysin and that amend-
ments thereto will be considered to have the same application.

In the interest of fucilitating and increasing the participation of
private enterprise in farthering the development of Malaysin, the
Government of the United States of America is prepared lo issue
investment guaranties providing such coverage s may be authorized
~ by the applicable United States legislation for appropriate invest-
ments in activilies approved by your Government provided that your
Government agrees that the undertnkings between our respective
Governments contained in the above- inentioned Agreement will be
applicable to such guaranties.

Accordingly, wo propose that the above-mentioned Agreement Le
uwmended as follows:
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(a) Substitute “Section 221 (b) of the Foreign Assistance Act of
1961, ['] as amended,” for “Section 413 (b) (4) of the Mutuel
Sccurity Act of 1951, [*] as amended,” wherever the latler
appenrs, and substitute “Section 221 (b)” for “Section 413
(L) (4)” wherever the latter nppears.

(b) Substitute “Malaysia” for “the Federution of Blulnya”
- whorever the latter appears; in Subparagraph (u) of Paru-
graph (3) and in the final parngraph of the Government of
Malayva’s Noto of reply where the termd “the Federation”

and “Federntion” appear, respectively, change to *Malaysia”;

in Subparagruph () of Parngraph (3) change “Malayan
dollar” to “local currency” in the two places where it appears.

Upon receipt. of u note from your Excellency indicating that the
foregoing understandings and- amendment are acceptnble to the
Government of Mualaysin and that such undertuking shull apply, the
Govornment of tho United States of America will consider that this
Note and your reply therelo constitute an Agreement between our
two Governments on this subject, the Agreement to enter into force
on the date of your Note in reply. |

Accept, Excellency, tho renewed assurances of my highest
consideration. '

Jaxes Nunsar BeLL

IHis Excellency _
Toun Haat Awouc Razax my Dato Hussan,
Acting Prime Minister and
Acting Minister of Externul Affairs,
Kuala Lumpur,

The Muluysian Acting Prime Minister and Acting Minister of
Lrternal Affairy to the American Admbaasador

‘l'HlHE MINISTER MALAYEIA
Telegraphic Addreas—FPEuMENT
Telephone Nos. 54432° & BA22S
Kvuars Luxron
- £3tA June, 1965.
"Youn ExcruLiLEncy,

I have the honour to acknowledge receipt of your letter of 24th
June, 1965, the contents of which I produce hereunder:~

“I have the honor to refer to the Agreement effected by the
exchange of notes of April 21, 1959 between the Goverumuont of

Y70 Btat. 420 22 U.B.C. § 2181 (L),
“65 Btal. B47; 22 U.B.0. § 1033 (b) (4).
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the United States of America and the Government of the Federa-
tion of Malaya relating to investment guaranties which may be
issued by the Government of the United States of Awmerica for
investments in activities in tho Federation of Mnlaya. Since the
conclusion of this Agreement, legislation has been enacled in the
United States of America modifying und nugmenting the coverage
to be provided investors by investment gunranties {hat may be
issued by the Government of the Uniled Stuies of America.

It is the understunding of my Government that the ubove-
mentioned Agreement is applicable to the whole of Malaysia and -
that amendments thereto will be considered to have the same
apphcntlon

In the interest of fat.lht.xtmg and increasing the participation
of private enterprise in furthering the development of Malaysia,
the Government of the United States of America is prepared to
issus investment gunranties providing such covernge aus may be
authorized by the applicable United Stales legislation for appro-
priate investiments in nctivities approved b) your Government
provided that your Government agrees that the undertakings
between our respective Governments contained in the above-
mentioned Agreement will ba applicable to such guaranties.
Accordingly, we propose that the above-mentioned Agreement be
amended as follows:-

() Substitute “Section 221(b) of the Foreign Assistance Act
of 1961, ns nmended,” for “Section 413(b) (4) of the Mutual
Security Act of 1954, as amended,” wherever the latter
appears, and substitule “Secction 221(h)” for “Section
413(b) (4)" wherever the latter appears.

(b) Substitute “Malaysin®” for thoe “Federation of Malayn”
wherever the latter appears; in Subparagraph (a) of
Paragraph (3) and in the final paragraph of the Govern-
nment of Malaya’s Note of reply where the termms “the
Federation” and “IFederntion” appear, respectively, change
o “Malaysia”; in Subparagraph (b) of Paragraph (3)
chango “Mulayan dollar” to “local currency” in the two
places where it appears.

Upon receipt of & note from Your Excellency indicating that
the foregoing understandings and amendment are acceptable to
the Government of Malaysia and thal such undertakings shall
apply, the Government of the United States of America will con-
sider that this Note and your reply thereto constitute an A grecment
between our two Governments on this subject, the Agreement to
enter into force cn the date of your Note in reply.

Accept, Excellency, the renewed assurances of ny highest
consndorntnon.
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In reply I have the honour to inform you that the Malaysian
Government confirms the understandings as set out in your letter
snd will regard that letter und this reply as constituting an Agresment
botween the Governments of Malaysia and of the United States of
America, the Agreement to enter into force on the date of this reply.

I avail myself of this oppaortunity to renew to you, Your Excellency,
the assurances of my highest consideration.

Yours sincerely,
. L .
{ YUK IIJJI‘A.HDUL RAZAK nu’.zuﬂ MUSIEKIN ) -

dcting Prime Misibtar and
Astlag Mislster of Externel Affairs,
balageia,

His Excellency
Mr, Jamuxs Donwar Bro,
Ambassador Eatraordinary and

Plenipotentiary of the United Stales of Amerioa,
Kuala Lumpur,



MALAYA

Guaranty of Private Investments

Agreement cffected by exchange of notes
Signed at Kuala Lumpur April 21, 1959;
En?q‘cd into force April 21, 1959.

The American Ambassador to the Malayan Minister of Ewternal
Affairs

Mo. 248 Kuava Luseor, April £1,1969
Excrirency:

I have tho honor to refer to conversations which have recently
taken place between representatives of our two Governments, relat-
ing to guaranties nuthorized hy Section 413 (b) (4) of the Mutual
Sccurity Act of 1954, [*] as amended. I also have the honor to con-
firm the following understandings reached as a result of these
conversations:

1. The Governments of the Fedoration of Malaya and of the United
States of America will, upon the request of cither of them, consult

respecting projects in the Federation of Malaya proposed by na- . -

tionals of the United States of America with regard to which
guaranties under Section 413 (b) (4) of thn Mutual Sceurity Act of
1954, as amended, have been made or are under consideration.

~ 8, IThe Government of the United States of America ngrees that it
will issue no guaranty with regard to any project unless it is sp-
proved by the Government of the Federalion of Malaya.

3. With respect to such gunranties extending to projects which are
approved by the Government of the I'ederntion of Balaya in accord-
anco with thie provisions of the nforosaid Section 413 (b) (4), the
Government of the IFederatior of Malaya ngrees:

8. That if tho Government of the United States of America makes
payment in United States dollars to nny person under any su?h
guaranty, tho Government of the I'cderation of Malaya will
recognizo the transfer by such person to the United States of
America of any right, title or intercst of such poerson 1n assots
expropriated or sssets rendered useless to such person by reason

‘68 Btat. 847; 22 U.B.C. | 1033(h) (4).
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of the expropriation of sny other assets forming part bl the
business or project of suzh person in the Federation, or any cur-
rency or credit in any currency, with respect to which such
payment under 8 guaranty was made, and the subrogation of
the United States of Amecrica o any claim or causs of action,
or right of such persen arising in connection therewith.

b. That Malayan dollar amounts acquired by the Government of
the United States of America pursuant to such guaranties shall
bo accorded treatment nol less favorable than (hat accorded to
private funds arising from transactions of United States
nationals which nre comparable to the transactions covercd by
such guaranties, and that such Malayan dollar amounts will be

freely availablo to the Government of the United States of
Amecrica for administrative expenditures. ‘

¢. That any claim against tho Government of the Federation of
Malaya to which the Government of the United States of
America may bo snbrogated ns a result. of any payment under
such a guaranty, shall be thoe subject of divect negotiations be-
tween the two Govermments, If within n reasonable period,
they are unablo to setllo the claim by apgreement, it shall be
roferred for final and binding determination to a solo arbitrator
sclected by mutual agreement.  If the Governments are unable,
within n period of three months, to ngree upon such selection,
the arbitralor shall be one who may be designated by the Presi-
dent of tho International Court of Justice at the request of
either Government.

Upon receipt of a note [rom Your Excellency indicating that the
foregoing provisions are acceptable to the Government of the Fed-
eration of Malayn, tho Government of the United States of America
will consider that this nota and your.reply thereto constitute an
sgreement between the two Governiments on this subject, the agree-

~mont to enter into force on the date of your note in reply. |

Accept, Excellency, the renewed assurances of my distinguished
consideration. -

Howmzer M. By1mvarton, Jr.

His Excellency
Doctor Isxarr bin Dinto Arour. Rawman,
Minister of External Afairs,
Kuala Lumpur.
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