
~greoment

bctvTeen

the Government of Malaysia

and.

the Government of tho Swiss Confederation

concerning

the promotion and reciprocal protection of investments

The Government of Malaysia and the Sw'iss Federal Council,

Desirous of strengthening economic co-operation between both

states,

Intending to

ments in both

nationals and

create favourable conditions for capital invest-

states and to intensify co-operation between the

companios of both states in the field of science,

technology and industry,

Recognising the need to protect investments by natio~~ls and

companies of both states and to stimulate the flatT of capital

with a view to fostering the economic prosperity of Doth states;

Have agreed as follows:

~U'ticle 1

Each Contracting Party shall in its territory promote as far

as possible the investment by nationals and companies of the

other Party and admi t such investment in accord.E1nce ui th its

legislation.

--- -
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.:..rticle 2

For the purpose of this .l~ccment:

(1) "natiooolll means physical persons \'lho, according to the

la'Vl of each Contracting Party, are considered as citizens

of that state.

(2) "companY' Deans:

(i) with respect to the S1dss Confederation, cODpany
institution or foundc:.tion \'lith lego..l personn.lity,

as \Tell as po..rtnership fim or liDi ted partnership

and other association without lego.l porsonn.lity

incorporo..tcd under Swiss Law or in which Swiss

no.tionals have diroctly or indirectly 0..sub-

stantial interest;

(ii) wi th respect to MaL'1.ysia, any CODp<myui th a

limited liability incorporated in the territory of

NaL.'1Ysia, or any juridical person or any associ- .

ation of persons lawfully constituted in accordance

vdth its legislation.

the tCrD "invcsttlCnt" shall cODprise every kind of

asset and Doro particularly, though not exclu-

sively:

(i) l-1ovable and il!!Dovable property .:Ls \'1011 .:lS

any other rights in rOB, such .:LSDortgagcs,

liens, pledges, usufructs, and siDilar

rights;

(ii) shares and other kinds of interest in

cODpanics;

(iii) ti tIes to Doney or to any perforaance

having an econODic value;

---
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(iv) copyrights, industri~l property rights,

(such as p~tents for inventions, tradenarks,

industrial de signs), kno'\i-ho,"r, trade nllDes

and good'\iill; and

(v) business concessions under public L~w,

including concessions to search for,

extract or exploit natural resources.

(b) provided that such asset when invested:

(i) in M~l~ysia, is invested in a project

classified by the appropriate Ministry in

Malaysia in accordance with its legislation

and adninistrative practice ~s an 'a.pproved

projc-ct'. The classification as an 'approved

project' Day, on applica.tion, be accorded

to investnents Bade prior to the date of the

entry into force of this agreeDent on

condi tions resulting fron the relevant laws

applicable to each individual case.

(ii) in the Swiss Confederation, is invested

under the relevant laws and regulations.

(c) Any alteration of the forn in which assets Ilre

invested shall not affect their classification

as investnent provided tlk~t such alter~tion is not

contrary to the approval, if any, granted in respect

of the assets originally invested.

(4) Itreturn" shall nean the anounts yielded by an investnent

as net profit or interest for a specific period.

Article 3

(1) Each Contracting Party shall protect within its territory

the investnent nade in accordance \'Tith its legislation

by nationals or conpanies of the other Contracting Party

and sbD.ll not inpair by unreasonable or tliscrininatory

I1easures the nanagencnt, Daintenance, use, enjoynent,
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extension, selling and, should it so happen liquidation

of such investDen t . In particular each Contr.":'..cting Party

shall fClcilitate the granting of the necessary pernits,

in connection with such investnonts and "d th tho carrying

out of contrc..cts of lice:nce and technical Clssistance,

both cODflercial and adDinistr..ltive, as well as uith the

activi tics of consultants and other qualified persons of

foreign n~tionality.

(2) Each Contracting Pa.rty sN1l1 in particular ensure fair

and equit~blc treatDent within its territory to the

investDent of the nationals or conpanies of the other

Contracting Party; this treatnunt shall be no less

favourable to that gr~ntod by tho Party to its own

nationals or conpanios or to the trca.tr.1Cnt granted to

IJ.'ltionals or conpaniGs of tho nost favoured nation.

(3) Not ,vi thst3Ilding the provisions of Article 3, a Con-

tracting state whichh~s concluded or uill conclude with

one or nore other st.::ltes D.ll agrement regc.rding the

fornation of a custons union, a. free trade or a.ny regional

and inter-regional arrangeJ:lent, sr...:lll be free to gTant

a Dore favourable treatnent to investnents by nationals

and cODpanies of the Party or Parties which are also

parties to the said agrement, or by natioIll;l.1s a.nd

conpa.nies of sono of these Parties.

.(~ticlo 4

(1) Each ContrClcting Party in whose territory invostnents

lID.vc boen Dade by n::tiomls or conpanios of the other

Contracting Party, shall allow tho freo transfer of:

(a.) interest, dividends, benefits and othor current

returns;

(b) anortisation and contractual repaynent of foreign

loans for "Thich Exchange Control approval has

been obtClined;
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(c) arlounts llssigned to cover expenses relD.ting to

the mlnC'..g0nent cf tho investnont;

(d) additio~~l contribution of c~pital necessary for

tho m!.inten:mce r r developDen t of the investnen t ;

(e) rOJC,lties llnd other paynunts deriving fron right

of licence and cODDerci~l, adninistrative or

technical assistance.

(2) Each ContrC'..cting Party s~ll all~T tho freG tr~nGfer of

proce~ls of p~rtilll or total liquidations of capit~l,

including possible incronent v:11uos. Nottd thsta.nd.ing the

provisions of this clauso, either Contr~cting Party tiay

reserve the right to restrict for b~lD.nce of payoents

reason tho transfer of such proceeds to twenty porcent of

total investDent per annUD.

~i.rticle 5

Neither of the Parties shall take noasures of expropriation,

nationnlisation or dispossession, either direct or indirect,

against invostDents belonging to na.tiom.ls or conpanies of the

other Contracting Party, unless the neasures are taken in the

public interest, on a non-discrininatory basis and under due

process of ImT and provided that provisions be nade for effoctivo

and adequate conpensation. The anount of conponsation, which

shall have been fixed at tho tine .of expropriation, nationalisa-

tion or dispossession, sh~ll be settled in convertible and

transferable currency and bo paid ..Ii thout undue delay to tho

person enti tlod thereto.

..lrticlo 6

Subject to the provisions of ;~ticle 2 (3) paragraphs (b) (i)

nnd (b) (ii), tho present ~greonent sh~ll also apply to invest-

nents Dade in tho territory of ei thor Contracting Party in

accordance with tho legislation or rules and regulations,

by n:ltionals or cO::lpanios of the other Contracting Party prior

to tho entry into force of this AgreCDont.
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Article 7

Provisions Dore f<J.voura ble tha.n those of this ~greenent and

~;hich hc.ve been ,::.greed upon by either of tho ContractinG' raJ!ties:

wi th nationals or cODpanies of the other Contracting Party prior

to tho entry into force of this AgreeDent shall not be invaliclated

by this ~1.greoDent.

.Article 8

Where one Contra.cting Party ha.s gr.:mtecl n.ny fin.J.ncic..l security

against non~cOODorcia.l risks in rospect of ~n investwent by 11

no.tiom.l or cODp::'.ny in tho torri tory of the othor Contmcting

P3.rty and pa.yrlont hD..s be on ~m.cloby tho first Contracting Party

to its national or cODpo.ny, tho other Contracting P::'..I'ty shD.ll

recognisG the rights of tho first Contracting Party by virtue of

the principle of subrogation to the rights of tho investor.

..i.rticle 9

(1) Disputes as to the intorprcta.tio~ or application of the

provisions of this AeroeDent shall be settlecl by the

two Contracting Parties through tho diplonatic channels.

(2) If both Contracting Parties cannot reachan agreencnt,

the disputo shall, upon the request of either Contracting

Party, be subnitted to an a.rbitr~l tribunal of three

DeDbers. Each Contro.cting Party shall cppoint one

arbi trator ancl these two arbitrators sh..'1.11nODinate

a. chD.irrm.n lTho shtl.l1 bo a. n;ltional of a thircl stD-te.

(3) If either Contracting Party fails to appoint its

arbitrator within 2 Donths of the ruquest Dacle by the

other Contracting Party for such appointnent, the

arbitrator shall be appointed upon the request of that

Contracting Party by the President of the International

C'ourt of Justice.

(4) If both arbitrators cannot CODe to an agreeDent about

the choice of the ChairDan wi thin two Donths a.fter their

a.ppointnont, the lattor shall be appointed upon tho

-- -
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request of ci ther Contro.cting Party by the President of

the Intermtion3.1 Court of .Justice.

(5) If, in the case specified under paragraphs 3 and 4 of

this article, the President of the International Court of

.Justice is prevente::d froD carrying out the sa.id function

or if he is D.nationn.l of either Contra.ctinG" Party, the

appointnont shall be Dade by tho Vice-President and if

the latter is prevented or if he is 0. ~tion[1.1 of either

Contracting Party, the a.ppointnen t sha.ll be nade by the

next senior Judge of the Court who is not 0. n tional of

either Contracting Party.

(6) Subject to other provisions Dade by the Contr;:~ctiDB"

Parties, the tribuml shall detcrnino its proccdure.

(7) The decision of the tribunnl shall be by na.jority vote

and shall be binding for cach Contracting Party.

(8) Each Contracting Party shall bC.:J.rthc cxpenscs incurred

in respect of its own neuoor o.nc. of its counsel in the

arbitral proceedings; other joint expenses shall be

borne in equo.l p~rts by both Contracting Po.rties.

Arti cle 10

(1) This J.grecnent shall cone into force on the dc.y when

both GoverDDonts will have notified each other thc.t they

have conplied with the constitutional requircnents for

the conclusion and entry int 0 force of intern...'l.tional

a.greco.onts a.nd shall ron:lin binding for a period of

five years. Unless either of the Contracting Parties

shall have given notice of ternination six Donths before

the expiry of the aforoDentioned period, the validity of

this ~greenent shall be deened to have boen extended for

a further; period of two years and thereafter to be

extended for every two years.

- -
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(2) In caso of official notice as to the tcrDin.'"\.tion of the

AgrccDcnt, the provisions of .L!.rticlcs 1 to 9 shall

continue to be effective for ~ further period of ten

years for investnonts Dade before official notice was

gi ven.

. . .. 1 t Kuala Lumpur t . }1arch 1,
Done ~n s~x Orl..gJ..ntl sa , his. .. . . . . .. . ..
...~~7~ , ~,o in French, two in Balk"sa Mal~ysia, and two in

English, each text being equally authoritative. In the case of

a cli vergence betw'eon any of the texts of this Ag.rcenent the

English text STh'"\.llprevail.

For tho Goverl1Dent

of Malaysia:

For the Swiss

Fec1eral Council:



Exchan~e of letters

In addition and in order to elioinato tho possibility of ::my

futuro oisundorstanding, letters with the fellowing toxt shall

be exchanged:

Exch~ngo of letters No. 1

lIS1vitzerland has tc1.kendue noto th('.tit is not the intention

of Mal~lysia to grant bettor troatnont to investnents D~de by

foreign nationals or c onp~nios than to investnents n2.de by

its own nationo.ls or conpanic::s. Should novertheluss the case

of a Dore favourable treatnent of invostDonts Dado by

foreign nationals or cODpanies arise, then the a.lternative

fOrDula in ~rticlo 3 par~grc1.ph 2 will havo to be interpreted

in a way which will assure Swiss lliltionals or CODpGniOS also

of this Dorc fcvour:J.blo treatDont.1I

Exchange of letters No.2

"In rospect of .;,rtiele3 paragra.ph 3 the GoverI1Dent of

:nala.ysia shall be froe to grant aDore favourablo treo.tnent

to invostncnts by nationals or cODpanics of the DeDbers of

the Association of South-Ea.st ~i.sianNations (~'i.SE:lN) 1'1"hon-

ever such treatDont eDanates froo any arrangonent concluded

anong .ill3E~llinations."


