
INVESTMENT GUARANTEE AGREEMENT BETWEEN
MALAYSIA AND THE BELGO-LUXEMBURG UNION

Agreement between The Belgo-Luxemburg Economic Union and The

Government of !vlalaysia on Encouragement and Reciprocal Protection of

Investments.

The Governmen t of the Kingdom of Belgium, ac ting in its own

name and on behalf of the Grand-Duchy of Luxemburg, under the Convention

establishing the BeIge-Luxemburg Economic Union, and the Government of

Malaysia.

DESIRING to create favourable conditions for greater economic

co-operation between them and in particular for investments by nationals

of one Contracting Party in the territory of the other Contracting

Party;

RECOGNISING that the encouragement a.rui...I:.eciprocal protection of

such investments will be conducive to stimulating individual business

initiative and increasing prosperity in th~ territories of the Contrac-

ting Parties;

HAVE AGREED AS FOLLOWS:-

ARTI CLE I

DEFINITIONS

For the purpose of this Agreement:

(1) The term "nationals" means:

(a) in respect of the Belgo-Luxemburg Economic

Union, any natural person i'Tho, according to

the laws of Belgium or Luxemburg, is a citizen

of Belgium or Luxemburg.

(b) in respect of Malaysia, any person who is a

citizen of Malaysia according to its consti-

tution.
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(2) The term "companies" means:

(a) in respect of the Belgo-Luxemburg Economic

Union, any juridical person lawfully consti-

tuted in accordance with the legislation of

Belgium or Luxemburg and having its seat in

the territory of Belgium or Luxemburg.

(b) in respect of Malaysia, any company with a

limited liability incorporated in the terri-

tory of Malaysia or any juridical person or

any association of persons or partnership or

solo proprietorship lawfully constituted in

accordance with the law in force in any part

of the territory of Malaysia.

(3) The tern "investment" shall comprise every l<-.ind of assets and

more particularly, though not exclusively:-

(a) movable and immov~ble property as well as

any other rights in rem, such as mortgages,

liens, pledges, usufructs and similar rights;

(b) shares and other types of holdings;

(c) titles to money or to any performance having

an e cO£2-mic value j

(d) copyrights, industrial property rights (such

as patents for inventions, trademarks,

industri~l designs), know-how, trade n~es

and goodwill; and

(e) concessions under public law, including con-

cessions to search for, extract or exploit

natural resources.

provided that such assets when invested:-

(i) in Malaysia, aro invosted in a project

classified as an 'approven ~rojectl by

the appropriate Ministry in Malaysia,

in accordance with the legislation and the

acklinis'trati ve practice, ba.sed .thereon-;
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(ii) in Belgo-Luxeraburg Econroic Union, are

invested underthe relevantlaws arid

regula tions.

Any alteration of the forw in which assets ar~" invested shall" "

not affect their classification as investment, provided" that such

alteration is not contrary to the approval, if any granted in respect

of the assets originally invested.

(4) The tern IIreturnsllshall Dean the D.Bountsyielded "byan

investoent, and in particular, though not exclusively,

shall include profits, interests, capital gains, dividend,

royalties or fees.

ARTI CLE 2

PROMOTION OF INVES~IENTS

(1) Each Contracting Party shall in its territory promote as far

as possible the invest8ent by nat~onals and cODpanies of the

other Contracting Party and afu~it such investoents in accor-

dance ~~th its legislation.

(2) In particulareach ContractingParty shallfacilitate tho

granting of the necessary peroits, in connection with such

invGstoents and with the carrying out of contracts of

licence and technical assistance, both c~3ercial and

aili~inistrative, as well as with the activities of

consultants and other qualified persons.

ARTICLE 3

PROTECTION OF INVESTMENTS

(1) Each Contracting Party shall, within its territory, ensure full

protection to the investoents Dade in accordance with its

legislation by nationals or coapanies of the other Contracting

Party and shall not iDPair~UnjUstified or discriDinatory aeasures).

the DanageDent, Daintenance, use, enjoyrlent,extension, selling

or liquidation of such inve smcnts.,I

..j 4



4

(2) All investoents, made by nationals or cODpanies of one of

the Contracting Parties shall enjoy fair and equitable treat-

Dent, in the territory of the other Contracting Party. This

treatDent shall be no less favourable to that granted to

nationals or conpanies of the ~ost favoured nation and Day

in no case be less favourable than that recognised by inter-

national law.

(3) Notwithstanding the provisions of paragraph (1) and (2) of

this Article, the treat~ent and protection referred to in the

said paragraphs shall not include privileges which Day be

extended by either Contracting Party by virtue of agreeDents

regarding the for:oation of a union for custoes, trade, tariff

or oonetary watters.

ARTICLE 4

EXPROPRIATION

(1) Invostoonts of n3tionals or cowpanies of eithor Contracting

Party shall not be nationaliscd, expropriated or subjected

to oeasures having effect equivalent to nationalisation or

expropriation in the territory of the other Contracting Party

except for a Qublic purposG and against proopt, adequate and

effective conpensation. Such cCDpensation, which shall be

freely transferable, shall ruoount to the actual value of the

investoont expropriated either on the ~y ~~p~i~t~~y pre-

ceding the day on which the oeasurc was taken or on the day

ioncdiately preceding tho day On which the iDpending oaasura

becaoe public knowledge. The oeasures of expropriation shall

be dete~ined by duo process of law in the territory of the

Contr~cting Party in which the investDent has been expropriated.

(2) vfuere a Contracting Party expropriates the assets of a cODp~ny

which is considered as its own cODpany pursuant to paragraph

(2) of hrticle (1) of this Agreeoent, and in which nationals

or conpanies of the other Contracting Party own shares, it

shall ensure that the provisions of paragraph (1) of this

Article are applied to the extent necessary in respect of the
I

shareholders of such a cCQpany..
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(3) (a) The neasuresof nationalisation, expropriation or other

measures having effect equivalent to nationalisation or

expropriation shell not be discriDinatory.

(b) The treatDent referred to in paragraph (1) and (2) of

this l'.rticle shall not be less f.::!.vourable than that

accorded to nationals or companies of the most

favoured nation.

:.RTICLE 5

TRf~SFERS

(1) Subject to its la.ws and regulations, e~ch Contracting Party in

whose territory investoents have been ~ade by n~tionals or

companies of the other Contracting Party, sh~ll without undue

delay allow the free transfer of:-

t(a) interest, dividends, benefits and other current

returns;

(b) aoortisetion and contractual rGp~yoent of foreign

loans for which Exchange Control apprcval has been

obtained;

(c) a~ounts assigned to cover expenses relating to the

management of the inves~G~t;

(d) additional contribution of capital necessary for

the oaintenance or developoent of the investment;

(e) royalties and other payDents deriving froo right

of licence and coa~ercial, arejinistrative or

technical assistance.

(2) The treatment referred to in p~ragr~ph (1) of this iuticle Dey

not be less favourable than that acc,)rded to the nationals of

a third state who are in a slililar situation.

ARTICLE 6

EXCH~GE RATES

, ,
The transfers referred to in Ar~icl~ 4 and 5 shall be effected~
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at the exchange rates prevailing on the day the transfer is

Dade.

(2) The rates of exchange and bank charges shall be detercined by

the respective banking systeD in the territory of each of the

Contracting Parties and such rates and bank charges shall be

fair and equitable.

IffiTI CLE 7

SUBROGATION

(1) \1here one Contracting Party, or any public institution of the

said Contracting Party, has granted any financial security

against non-coonercial risks in respect of an investoent by

n~tianals or cODpanies in the territory of the other Cuntrac-

ting Party and paYDant has been D~UO by the first Contracting

Party or any public institution of this Party to its n~tionals

or coopanies, the other Contr~cting Party shall recognise the

rights of the first Contracting Party or any Public institution

of such Contracting Party by virtuo of the principla of sub-

rogation to the rights of the investor.

(2) irny such pa~ont Dade by one Contr~cting Party, or any public

institution of the said Contr~cting Party, to its nationGls in

pursuance of this i~reeoent shall not affect the right of the

nationals to take proceedings to tho International Centre for

SettleDent of Investoont Disputes in accordance with ;~ticle

10 of this i~ree~ent, not shall it affect the right of the

said n~tionals to carryon the proceedings until the disputes

is settlen.

;iRTICLE 8

OTHER OBLIGATIONS

In the event of any matter being provided in this Agreement being provided

as well in the' national legislation. .of either of the contracting Parties,

no provision of this Agreement'shall prevent nationals or companies of

either of the Contract~g Parties' who possesses investments in the
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SPECLJ. f;.GREENENT

Invest8ent effected as a result of a special agree~ent between either

Contracting Party and the investors of the other Contracting Party shall

be governed by the provisions of this L~reeDent as wel] as by the pro-

visions of the said special agreenent.

ARTI CLE 10

REFERENCE TO THE INTk:R1L"/rION..L CENTRE FOR SETTLEMENT OF
INVESTMENT DISPUTES

(1) /lny Cispute arising directly out of an inves~ent, between

either ContrQcting Party 'and a national of the other Con-

tracting Party shall, as far as possibl~, be settled ~~icably

betw08n the p~rties to the dispute.

(2) If any such dispute cannot be so settled within three Donths

of 3. written notification of a sufficiently detailed cle.i!:l,

the dispute shall upon th0 request of the n2tionals of either

of the Contracting Parties be subnitted for conciliation or

arbitration to the International Centre for settleoent of

InvestDent Disputes, established by the Convention on the

Settleoent of Investoent Disputes between States and National

of other States, opened for signature at Washington on 18th

Ivlarch,1965. For this purposG, each ContractingParty, by

this Agreeoent irrevocably consents in advnnce to suboit any

such disputes to this Centro. This consent iuplies renun-

ciation of the requireDcnt that the in tarnal adninistrati vo or

juridicial r0sorts should be exhausted.

(3) "i Contracting Party which is a party to a dispute shall not,

at any stage of concili~tion or arbitration proceedings or

enforceoent of an award, raise as an objection the fact that

the nationals which is the Jther party to the dispute have
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received in pursuance of an insurance policy an indemnity in

respect of SODe or all of its losses.

ARTI CLE 11

DISPUTES l'\J3TO INTERPRETATION BETvlEiili THE CONTRACTINGPARTIES

(1) Any dispute between the Contracting Parties concerning the

interpretation or application of this ltgrG~ent shall, as far

as possible, be settled through diplomatic channels.

(2) If any such dispute cannot be so settled, it shall upon the

request of ei ther Contracting Party be SUbDi tted to arbi tr'1tion.

The arbitral tribunal (hereinafter called lithe tribum.l") shall

consist of three arbitrntors, one appointed by each Contrncting

Party and the third, whc shall be the Chairnan of the tribunal,

appointed by a~reGDent of the Contracting Parties.

(3) Within two Donths of receipt of the request for arbitration,

each Contracting Party shall appoint one arbitrator, and within

two wonths of such appointDent of the two arbitrators, the

Contracting Parties shall appoint the third arbitr~tor.

(4) If the tribunal shall not have been constituted within four

oontns of receipt of the request for arbitration, either

Contracting Party Day, in the absence of any other agrceDent

invite the President of the International Court of Justice to

D.?point the arbitrator or arbitrators not yet appointed. If

the President is a nation~l of either ContractinG Party or if

he is unable ts do so, the Vice-President Day be in vi tad tc:do

so. If the Vice-President is a national of either ContrJcting

Party or if he is unable to dD so, the Menber of the Inter-

national Court of Justice next in seniority who is not a

natioLal of either Contracting Party Day be invited to ~akc

the necessary appointoents, and SO on.

(5) The tr:bunal shall establish its ovm rules of procedure.

(6) The tribunal's decision shall be final and the Contracting

Parties shall abide by and cODply with the terns of its award.I .
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(7) Each Contracting Party shall bear the costs resulting frao the

appointoent of its O'inDeBber of the tribunal and of its

representation in the arbitration proceedings; the costs re-

sulting frOD the appointoent of the office of the Chairwan and

the reoaining costs shall be borne in equal parts by the Con-

tracting Parties. The tribunal Day, however, in its decision

direct that a higher proportion of costs shall be borne by one

of the two Parties, and this award shall be binding on both

Parties.

iill TI CLE 12

i:J>l'LIC.~TION OF ;.GREEr.iENT

This f.~reeDGnt shall apply to investDents Dade in the territory of either

Ccntrelctinc :t'arty in accordClDce "Iith its logisla ti0n or rules or regu-

lations by nationals or co~p0nies of the other Contracting Party prior

to as well as o.fter tho entry into force of this Lgr08!y::nt.

"illTI CLE 13

ENTRY INTO FORCE :JIm DUR1\.TION

(1) This .::.gres!JGntshEill enter into force on the date of exchango

of instr~~ents of ratification.

(2) Subject to the followinG paragr~phs, this ~gre8Dent shall

rODBin in forco for a period of ten years.

(3) Unless ei thar of the Contractinl-", :i'arties notifies the other

Contrn.ctinG :i'artythroUGh diplo::latic ch~nnals the fOIT1Cr'S

confir!Jt!.tion.)fthe expiry of this ;igre8!Jontat least six

months before the end of the said ten years, this Agreement

shelll be autoDatic~11y renewed for further periods of five voars

at a tine. Either Contracting Farty Day, by giving at least

six Donth's notice, terDinate this ;~reeDont in respect of

any five years period subsequent to the first ten years

Dentioned in paragraph (2) of this lITticle.

(4) On expiry or teroination of this l~reeDent investoents Bade

while the Ag~e8Dent was in forca shall continuo to enjoy
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protection for a further period of five years.

In witness whereof the undersigned representatives, duly autho-

rised thereto by their respective Governoents, have signed the present

Agreewont.

Done in two originals in the English Language at

this day of ...~~~~~.~9~~~~~. 19.?~.

Kuala Lumpur
..............

Dr ~bhathir Mohar~d Mra La outers,0000000000000000000000000000000 Dooooooooooooooooo..oooocoooooooooe080

f1inist~r of Tz--.dc ::.nd Industry
For the Govcrrunent of M~laysia

B~lgium Minist2r of For2ign Tr~de

Far the Belgo-Luxemburg Economic Union

/has.


