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AGREEMENT

BETWEEN
“THE GOVERNMENT OF MALAYSIA
AND
THE GOVERNMENT OF THE STATE OF .KUWALT.
FOR

THE PROMOTION AND PROTECTION OF INVESTMENTS:

The Government of Malaysia and the Government
of the State of Xuwait ({hereinafter .collectively
referred to as the Contrfacting States and each referred

to a5 a Contracting State],

-

Desiring teo create favourable conditions for

greater economic co-operation between -them and in

particular far investments by investors of ane
Contracting S5State 1in Lhe territory of the othear
Contracting State.

Recognizing Lhat the encouragement and

reciprocal protection under in:erndtinné1_agféEments nf

such investments will be conducive to_the-stimulation
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designs and q;hef industriall prupe:;mrr1ghts,

know-how, trade secrets, . trade igames. . .and

goodwill;

any rights conferred by law or contract and "any
licences and permits pursuant to law, including
the rights to search for extraction and

exploitation of natural resources.

said term shall refer:-

Malaysia, to all investments made in project
classified by the appropriate Ministry of
Malaysia in accordance with its legislation and

administrative practices as an "approved

project®; and
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(b} in reapeﬁt df investments in the tg?r?tnr; of
the State of Kuwait, to ‘all inuesfments
approved and c]aﬁﬁified as 1huestmeﬁts by the
competent authorities of the-State of Kuwait in
accqndahcé with its ‘legislation and

gdministrative practices.

Any atterat1qh: gf the Farm in wWhich assets are
invested shall not affect their c]ass{ficatiaw a3
investments, provided that such alteration is not
contrary (o The adwiszion; [HE ;ny, granted in

respect of the assets oariginally invested.

{2) The term 'investor' shall mean the Government
gf ERantr ey TRrabE Ee  amn BE ibs | Rataradl oy
Juridical persons who invest in the territory of the

other Contracting State.

3 The term ‘'natural person' shall mean with
respect to either Contracting State a natural person
holding the nationality nof that State inm accordance
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established in accordance with, and recognized as a

juridical person by the law of the 5State, such as
public and private companies, corporations, business
assuciatﬁmns;ﬂ'authurities, partnerships, foundations,
firms, institutions, establishments, agencies,
development funds, enternr{saa, cnaperatives,- and
organizations or other simiﬂar entities irrespective of
whether their liabilities are Iiﬂﬁ:ed.or otherwise; and
any entity established outside the jurisdiction of a
Contracting State as a Jjuridical person and in which
such State or any of its nationals or any juridical
person established within dts jurisdiction has a

DrEdijﬁﬁting interest.

(5) The term ‘ratiyras' sha'l mean amounts vielded
by an iavestmenk: dad in aarticylar, though not
exclusively, includes profits, interest, capita)l gains,
share dividends, royalties or fees, and payment in

kind.
(6) The term 'territory’ means;-

i} Wirn sespeot Tw alsysias all Pand ceeritory

comprising the Ffederation of #Malaysia, the

territorial sea and airspace above;
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i) EWEEN . respectiito  Kuwait all  Tandisterritary
comprising the State of Kuwait, the territorial

“sea and airspace above,
i '‘Associated activities' include the organiza-

tion, control, operation,  maintenance and dispositian
of Jjuridical persons, _hranches, agencies, offices,
factories mf other facilities for the conduct of
EQSiHESS; making, performance and enforcement of
cantrécts; the acquisition, use, protection and
aispﬂaitiﬂn af property of all kinds,. including
intellectual and industrial property rights; and the
borrowing of funds, the purchase and issuance of equity
Shareﬁ. and the purchase of foreign exchange for

imports.

(8) The term 'freely usable currency' means the
United 5States Dollar, Pound Sterliing, Deutschmarks,
Swiss Francs, French Francs, Japanese Yen or other
carrency that 1is widely wused to make payments for
international transactions and for which there are

ready buyers ia the principal exchange markets.
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Promotion and Prﬁﬁéﬁrﬁmn of Investments

{116 tach Cnntractiﬁg State shall encourage and
create favourable cﬁnditiOHS for investors of the other
Contracting State t; make investments in its térritﬂry
and, 1in exercise of powers &anerred by 1its laws,

regulations and administrative practices shall admit
- n

such investments and activities associated therewith.

(2) Once established, investments shall at all

times enjoy full grotection and security, in a manner

consistent with internaticnal law.

5 Each Ceatracting State shall at all times
ensure fair and equitable treatment to the investments
of investors of the other Contracting State, Each
Contracting State shall ensure that the management,
maintenance, use, enjoyment, acquisition or disposal of
investments or rights related to investment and its
associated activities im its territory of investors of
the other Contracting State shall not in any way be
subjected Lo or impaired hy arbltrary, unredsonable ogr

.discriminatory measures.
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[4 ) i) Each Contracting’ State shall endeavour to“take
the necessary measures and legislations for
_gvanting:bﬁiaﬁpréﬂriate FéciWities; indeniiveﬁ'
and other :foFﬁéﬁ of encouragement .for invest-

ments made - by investors of — the other

Contracting State.

ji}' Investors of either Contracting StaLerhat1 be
. entitled to apply to the competent authorities
in Lhe haost State for the appropriate

Faei it ies incentives and pther farms of
encouragement and the host State shall grant

them all assistanca, consents, approvals,
licences and authorizations to such an extent

and on such terms and conditions as shall, from

time to time, be determined by the laws and

regulations of the host State.

5 with TESpoeEt Lo ts tax apliciez, Bach
Contracting State should strive ta accord fairness and
gquity 1n the treatment of investment of investors of

the prhaes Ceanteycting Stato,
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(6) The Contracting: States shall periodically
consult between themse}ves concerning investment
opportunities- within the  territory .of “each -  other in
various sectors of the ecnnﬁmy Lo deférmine where
investments from one Contracting State into the other
may be most beneficial in the interest of both

Contracting States.

(7) To attain the objectives of this Agreement, the
Contracting States shall encourage and facilitate the
formation and establishment of the appropriate joint
legal entities bastween the investors of the Coatracting
States to establish, develop and execute investment
projects in different economic sectors in accordance

with the laws and reqgulatiocns 3f tne host State,

(8) Investors of either Contracting State shall bpe

permitted to engage top managerial personnel of th

i -

m

choice regardless of nationality Lo the

extant
permitted by the laws af the host State, The
Lontracting States shall make zvailable all necessary
Faciltitiss incliuding the issgancs of wisas and permics
35 FiEa EE gnSe GmEsSesess Ssrinnas e U e i L
fami 25 40 Bl ISREE anTe tmae Cagg. FRs Sadgsae saw
administrative practices af the tun Contracting States

s arpr— A S ey e ey T et

-

saru

4 s




v 7 e

(é] Eachltantfacf{ng.Stéfé'shéil seek  as fgr.aa
practicable to avoid De;formance requirements -as a
condition of establishment, expansion or maintenance of
investments, which raquﬁFe- or enforce commitments to
export goods produced or which specify that goods or
services must be purchased locally, er'ﬁﬁicn impose any

other similar requirements.

et

(k07 Each Contrscting State snall provide effective
means of assertinag claims and enforcing rights with
respect to investment agreements, investment

authorizations and propertiss,

(11} tach Contracting State shall make public all

lTaws, requlations, ddministrative practices and

procedures that pectain to ¢ affect investments.
ARTICLE 3

Most-Fiavoured-Nation Provisions

-

(1) Each Contracting State shall in its territory
accord 1investmen:s and rcsturns of investors of the
‘other Contracting State tr=zatment not less favourable

than that which 3t accards to invastments and returns

of its own investors or to investments and returns of
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investors of any third State whichever is the  most

favourable,

(2) Each Contracting State shall in its territory

accord - investors of the other Contracting State, as

regards management, maintenance, use, enjoyment,

acquisition or disposal of their investments, or any

other activity associated therewith, treatment not less

favourable than that which it accords to fts own

investors or to investors of any third State whichever

1s the most favourable.

ARTICLE 4

Exceptian

The provisions of thnis Agqreement relatin to
g g

the granting of treatment not less favourable than that

accorded to its own investors or the investors of any

third State shall not be construed so as to oblige one

Cantractin S5tate to extend to the investors of the
g

other the benefit of any +tfreatment, preference or

privilege resulting from:-

1 any existing or future customs wunion, an

economic union or free trade area or a common




external tariff arez or a monetary union or
similar international agreement or other forms
of regional or sub-regional cooperation
arrangement to which either of the Contracting

States is or may become a party: or

%) the adoption of an agreement designed to lead
to the formation or extension of such a union

or area within a reasonable length of time; or

i1 dny finternational or regional or sub-regional
agreement ar other arrangement relating whally
or mainly to taxation or movement of capital ar
any domestic legisliation relating wholly or

mainly to taxation,

ARTICLE 5

Compensation for Damage or Loss

(1) Investors of one Contracting State wnose
investments in the territory oF the other Contracting
State suffer losses owing tn war or other armed
conflict, revolution, a state of national emergency,

revaolt, insurrection or riot or other similar events 1in

the territory of the latter Contracting State shall be




accorded by the latter EDnEfacting State treatment, as
regards restitution, indemnification, compensation or
other settlement, not less. favourable than -that which
the latter Contracting State accords to its own

investors or to investors of any third 5tate whichever

is the most Tavourable,

(2) dithout prejudice to Paragraéh k) oF  Enis

Article, investors of one Contracting State who in any

ik

of the avents referred to 1in "that paragraph suffer

damage ar loss in the territory aof the other

Contracting State resulting from:

(a) reguisition of their investnent or property by

its forces or authorities

¥

(b) destruction of their iayestmant or prop2rty by

its forces or authorities which was not caused

§r

in combat action or was not required by the

necessity of the situation,

shall be accorded prompt and adeguats compensation for
the damage or loss sustainz2gd during the period of
requisitioning or as a resul: af the destructior of the

property, Resulting payments shall be in freely usable

currency and freely transferable without undue delay.
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ARTICLE 6

Mationalization or Expropriation

Investments of either Contracting State or its
natural or Jjuridical persons shall not be
subject to seguestration, confiscatiom or any

similar measureas save with the order of a

competent court issued in accordance with laws

‘nvestments af 2ither {ontracting State or .any
of its natural or juridical persons shall naot
¥ avr indirectly nationalized,
expropriated nar subjected to measures having
effect eguivaient to nationalization or
expropriation in the territory of the other
Contracting 5State except for a public purpose
in the =national interest of that State, for
prompt, adequate and effective compensation and
on condizien thnat such measures are taken on a
non-discriminatary hasis and in accordance with
due process af |aw;

L]

Such compensation shall be computed on the

or
f=1]
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Fiir market value of the




H

NS AT

A e

investment- immediately

time when .the .decision for nationalization or

expropriation was announced or become publiciy

‘known and -Sh@IT be determined 1in accordance

with recognised principles of valuation such as
market value. Where the market value cannot be
readily a;certained,zﬁhe compensation shall be
determined on equitable principles taking into
T e 1nter.ﬂafia, the capital invested,
depreciation, - capital already repatriated,
replacement value, goodwill and other relevant
facrars. = [n the event that payment of
compensation is delayed, such compensation
shall be paid in an amount which would put the
investaor in a position no less favourable than
the positign in which he would have been had
the compensation been paid immediately on the
date of expropriation or nationmalization. To
achieve this qaal the compensation shall
inc lude an Appropriate interest at Gl
commercially reasonable rate as agreed upon by
both 5SLates or at such rate as prescribed by
law, for the currency in which the investment
is denominated from the datz of nationalization

or expropriation until the date of payment.

bf%or_to Lhe ' pornt” of
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i#j “Where a'7Centracting State naiinna]izes or
expropriates the investment of E iuridical
person which is established or licenced under
the law in force in its territory and in which
the other Euntractiﬁg state gr any ©of 1its
investors owns shares, stocks, debentures -or

other rights or interest, it shall ensure that

prompt, adequate and effective compensation
is received and allowed to be repatriated.

Such compensation shall be determined and paid

in accordance with the provisions of Paragraph

(1)(iii) of this Article.

(2) The provisions of Paragraph (1) of this Article
shall alsoe apply to the current returns from an
investment as well as, in the event of ligquidation, to

the proceeds from the ligquidation.

ARTICLE 7

Repatriation of Capital and Returns

el Each Contracting State shall guarantee without
undue delay the transfer out of its territory in any

freely usable currency of:-




(2

of

)

(e)

this

the net prafikbs, dividends, royalties,
technical assistance and technical service
fees, interest and other returns, accruing from

any investment by an investor of the other

Contracting State;

the proceeds accruing from the sale, total or
partial liguidation of any investment made by

an investor of the other Contracting State;
funds in repayment of borrowings;

Lhe garnings af nationals of the other
Contracting 5State who are allowed to work in

connection with an investment in its Lerralory;

amounts spent for the management of the
investment in the territory of the Contracting

State or a third State: and

additional funds necessary for the maintenance

of the investment .

Without restricting the generality of Article 3

Agreement the Contracting States. undertake to




accord to transfers referred to in Paragraph (1) aof
this Article a treatment as favourable as that accorded
to transfers originating from dnvestments made by

investors of any third State.

b3l Thé exchange rates applicable to such transfers
in paragraph (1} of this Article shall be the rate of

exchange prevailing at the time of remittance.

(4} Such transfers as above shall, however, be
subject to such reasaonable regqulatory procedures as
shall, from time to time, be in force in the host S5tate
and shall likewise be subject to the vight of the
government of the host State to impose reasonable
restrictions faor temporary periods not exceeding three
months to meet situations of fundamental economic
disegquilibrium provided that at Jleast 50% of such
transfers are allowed o be repatriated during such

perioads.,

AETICLE B

Subrogation

(1) If a Contracting State (or its designated

Agency) makes payment to any of its investors under an

L R LR L
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indemnity or a guarantee it has granted in réspect of

—

an investment or any part thereof in the territory of
the host State, or has otherwise become subrogated to
any of the rights of such investors with respect to

such investment, the host State shall recognize:-

(a) <the right of Ethe other Conbtracting State [ar
its designated Agency) ariS%ng from the
assignment, indemnity or other 5ubrog$tipn,
whether under law or pursuant g | legal

transaction, and

iby Ehat (the Bther Conkracting State [or fTts
designated Agency} is entitled by wirtue of

subrogation to enforce such right,

(2) If such other Contracting State acquires any
amuﬁnta in such manner as above, it shall be accorded
in respect thereof treatment not less favourable than
that accorded to the funds 0of investors of the host
state or af dany third State, whichewsyr @55 most
favourable, deriving from iJnvestments or associated
activities similar to those in which the party

indemnifierd was engaged.
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ATRICLE &

Settlement of Investment Disputes

(1) Each Eontract{ng State consents to submit any
disputes that may arise out of or in rvelation to an
investment or assuciaﬁﬁd _ﬁctivities made in its
territory by an investor of the other Contracting State

for settlement in accardance with the provisions aof

this Article.

e ] Each Contracting Statg consents to submit to
the International Centre - for the Settlement of
Investment Disputes [(hereinafter referred to as "the
Centre") for settlement by conciliation or arbitraticn
under the Convention on the Settlement of Investment
Disputes between States and MWationals of other States
opened for signature at Washington on 18 March, 1965
(ﬁereindfter referred to as "the Convention") any
dispute arising between that Contracting 5tate and an

investar of the other Contracting State which involves:

i) an obligation entered into by that Contracting
State with the investor of the other
Contracting State regarding an investment or

associated activities by such investor; or




#)2.7 an alleged ‘breach of any right conferred or

created by this Agreement with respect to an
investment or associated  activities by such

investor.

If a Juridical person which is incorporated or

comstituted under the law in force in the territory. of

Contracting State and in which before such a

dispute

arises the majority of shares are owned by

investors of the other Contracting State shall in

accordance with Article 25(2)(b) of the Convention be

treated

for the purposes of the Conventieon as an

investor of the other Contracting State.

[f any dispute of the type referred in para-
graph 2 should arise, the Contracting State and
the 1investor concerned shall seek to resolve
the dispute through consultatian and
negotiation, If the dispute cannot thus be
resolved within three (3) manths, then if the
investor concerned also consents in writing to
submit the dispute to the Centre for settlement
by conciliation or arbitration under the

Convention, either C(ontracting State to the

dispute may institute proceedings by addrec<sing
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ii)
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d requesﬁﬁ to tH%k :gffect to  the SEcretary-_
General af thes' Centre . “as set forth in
Articles 28 and 36 of the Convention, provided
that the investor concerned has not submitted -
the dispute to the —courts of justice or
administrative -tribunals or agencies of
competent jur?sdﬁcﬁ%bn of the Lontracting State

that is party to the dispute.

In the event of disagreement as to whether
conciliation or arbitration is the more
appraopriate procedure the opinion af the
investor concerned shall prevail. The
Contracting State which 1is a party to the
dispute shall not raise as an objection,
defence, or right of set-off at any stage of
the proceedings or enforcement of an award the
fact that the investor which is the other party
to the dispute has received pursuant Lo an
insurance or guarantee contract an indemnity or
other compensation fogr all or part of its

losses or damages.

In the event that the provisions of the

Convention are not applicable the cognciliation and




arbitratiaon shalﬁ_ztake -place in acca?dﬂn;g' wiﬁﬁi;fhe-

United Nations Commission on International Trade Law

Conciliation Rules, 1980 and Arbitration Rules; 1975h,

B

% b Neither Contracting State shall pursue through

diplomatic channels any dispute referred tg the (entre

unless:

i) the Secretary-General of the Centre, or a
conciliation commission or an arbitral-tribunal
constituted by it, decided that the dispute 1is
not within the jurisdiction af the Centre, or

1) the other Contracting 5State should fail to

abide by or to comply with any award rendered

by an arbitral teibuenal.

ARTICLE 10

Settlement of Disputes bDetween Contracting States

(1) Should any dispute arise concerning the
interpretation or application of this Agreement the
Governments of the Contracting States shall try to

settle the same by negotiations.
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{2) If the dispute cannot be so-settled it shall,
upon the request of either Contracting State, be
submitted to an ad hoc hrbitri] Tribunal in _accordance

with the provisions of this Article.

(3) The Arbitral Tribunal shall be constituted in

the following way: within two months of the receipt of

“the request for arbitration, each Contracting State

shall appoint one arbitrator. The two arbitrators

shall then select a national of a third State who, an

the approval by the two Contracting States, shall act
as Chairman of the Tribunal {(hereinafter referred to as
the Chairman). The Chairman sihnall be appointed within

two months from the datas of appointment of the other

two arbitrators.

fa} [f within the period specified in Paragraph (3)
of this Article either Contracting State shall not have
dppointed its arbitrator or the two arbitrators shall
not have agreed aon Lthe Chairman, a request may be made
to the President of the I[nternational Court of Justice
to make the appointment. [f he happens to be a
national of either Contracting State or if he is other-
wise prevented fraom discharging the said function, the

Vice-President ~ shall be invited Lo make the




appointment. If the Vice-President also happens to be
a national of either Cunfracting State or is preuentéd
from discharging the said function, the member of the
Iﬁternaiiﬂnal Court of Justice next in senimFity who is
not a national of either Contracting State shall. be

invited to_make the appointment.

(5] The Arbitral Tribunal shall reach its decision
by a majority of votes, Such decision shall be
binding. Each Contracting State shall bear the cost of

TEs own arbrlfatay &and pLs counsel in the arbhitral
proceedings; the cost of the Chairman énd the remaining
costs shall be borne in equal parts by both Contracting
States. The Tribunal may, however, in 1its decision

direct that a higher proportion of costs shall be borne

by onge oF Eng twa Contracting States. The Arbitral
Tribunal shall determine its own procedure,
SRTICLE 11

Application to Investments

This Agreement shall apply to investments made in
the territory of either Coantracting S5tate In accardance
with its. Jegishatisn or rules of regulatfons by
investors of the other Contracting State prior to as

well as after the entry into force of this Agreement.




ARTICLE 12

Relation between Governments

The provisions of the present Agreement shall
apply irrespective of the existence of diplomatic or

consular relations between the Contracting States,

ARTICLE 13

Application of Other Rules and Special Commitments

{1} Where a matter is governed simultaneously both
by this Agreement and by other agreements-to which both
the Contracting 5tates are parties or general princi-
ples of law commonly recognized by both Contracting
States ar domestic law of the host State, nothing in
this Agreement shall prevent either Contracting State
or any of 1its investors who own iavestments in the
ter?itﬂry of the other Caontracting 5State from iakﬁnq
advantage of whichever rules are Lhe more favourable to

their cases.

(2) Investments subject to special combtracts or
commitments undertaken by one Contracting State with
respect to the investors of the other Contracting State

shall be governed, notwithstanding the oprovisions




of this AgrEEmeﬁt, by the terms of those contracts and
commitments insofar as their provisions are more

favourable than those provided by this Agreement.

(3) Each Contracting State shall observe any
obligation it may have entered into in the documents of
appraval of investments or the dpproved Investment

contracts by investors of the other Contracting State.

ARTICLE 14

Entry into Force

This Agreement shall enter into force thirty
130) days after the latter date on which either
Contracting State notifies the other that 1ts
constitutional requirements for the entry into force of

this Agreement have been fulfilled.

ARTICLE 15

Duration and Termination

(1) This Agreement shall remain in force for a
period of thirty (30) years and shall continue in force

thereafter for similar period or periods unless, one

year before the expiry of the initial period or any




subsequent period, @jtﬁer Contracting . 'State notifies
the other . in wrﬁting of -its inteﬁtinn to terminate the
Agreement, The notice of termination shall become
effective one year after it has been received by tﬁe

other Contracting State.

(2) In respect of investments made priar to the
date when the notice of termination of this Agfeament
becomes effective, the provisions of this Agreement
shall continue to be effective for a period of twenty
(20) years from the date of termination of the present

Agreement,

[n witness whereof the undersigned duly
duthorized thereta by their respective Governments,

have signed this Agreement,
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Dore in duplicate st . ROELL. . il MBS
e L 23th .. day of ... WABL AL AWAL - 1408 H
COLTESPONding £f suuws ol oo i o day of ....ETTFP?E... 1987
in the Bahasa Malavsia, the Arabic and English

Languages, all texts being equally.-authentic.

In case of divergency, the English text shall

prevail.

FOR THE GOVERNMENT OF FOR "THE G MENT OF
MALAYSIA THE' STATE OF KUWAIT
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PROTOCOE

On signing th?;ﬁﬁﬁéement between the Government
of Malaysia and the Government of the State Jf Kuwait
concerning the Promotion and Protection of Investments,
the wundersigned Plenipotentiaries have, 1in addition,
agreed on the following provisions which should b#&

regarded as an integral part of the said Agreement.

1. Application of the Agreement to
Investments in the Maritime Zones

The two Contracting States agree that they may
consult with each other with a view to applying the
provisions of this Agreement to investments in the

maritime zones in accordance with the applicable laws

of the host 5tate.

Z. With respect to Article 2:

The Kuwaiti companies and companies to be
established jointly by Kuwaiti investors and Malaysian
investors shall have the right to exercise the general
powers granted wunder the Malaysian laws for the
attainment of their general purposes and objects. They
shall have the right to issue and execute any decision

which they deem necessary to achieve their objectives,




they shall hdve ‘the right to establish subsidiary
companies and/or to participate in other companies inm
the Industrial, manufacturing, agricultural, touristic
and " high-technology projects which may be of mutual
benefits Lo the  interests of tha ‘two Contracting

States.

d.-With respect to Article 3:

(a) Natiomal treatment shall not be accorded to

investments in the banking and insurance

secLaors.,

(b} All activities involving the purchase, sale,
and transport of raw and secondary materials,
energy, fuels, and means of production and
operation of all types shall be accorded
treatment not less favourable than that
accorded to the investment or dssociated
activities carried out by the nationals of the
host State or third State investors whichever
i5s the most favourahle, There shall be no
impediment to the normal exercise of such
activities, provided they are carried out in

accordance with the laws and regulations of the

dabdes

T i e e bk,

LT ST T




(c)

SR 11d i. oL e vasc: of ¢ isions
of this Aareement. Restricting any of these
activities shall be deemed "treatment less
favourable" if directed in a discriminatory way
dgainst investors of the other Contracting
State. Measures that have to be taken for
reasons of public security and order, public
health or morality shall not be deemed
“treatment less favourable" within the meaning

of this Article.

The Contracting States shall facilitate in the
light of ¢their domestic laws the issuance of
entry wisas and authorizations pertaining to
sojourn, work and travel of the nationals of
one Contracting State pursuant to an investment

in dRe tmreiiary 37 &R

State.

Whenever qoods or parsons connected with the
making of investments are to be transported,
either Contracting State shall neither exclude
nor hinder transportation enterprises of the
other Contracting State and shall issue permits

as required to carry out such transports. This

includes the transportation of:

i 4 R B
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i) .qoods directly intended for an investment
within the meaning of the present
Agreement or acquired in the territory of
efther Contracting State or of any third
>tate by or 9n behalf of an enterprise in
which assets within the meaning of the

present Agreement are invested:

ii) persons travelling in connection with the

making of investments.

4. With respect to Article 6:

(a) The provisions of this Article shall apply to
any measure of expropriation, nationalization,
dispossession or other similar measures such as
freezing or blocking of assets or funds cancerning
investments made by investors of the other Contracting

State wherever they may be, and irrespective of the

place where they may be deposited.

\b) The provisions of this Article shall alsg apply
to the transfer of an investment to public ownership,
to the subjection of an investment to public cagntrol or

to any other measure the effects of which would be
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tantamount to expropriatiun or nationalization.
“"Expropriation" shall mean the taking away or

restricting of any property right w#hich in itself or in

conjunction with other rights constitutes an
investment.
(c) Any undue delay in payment of compensation

shall carry appropriate interest at  commercially

reasonable rate as agreed upon by both parties,.

5. With respect to Articles 5, 6 and 7:

{a) The term "witnoutl undue delay" within the
meaning of MArticles &, & and 7 s deemed Lo be
fullfilled if a repartiation is made within such period
as is normally required according to international
financial custom and not later, in any case, than three

months.,

(b) [nvested returns shall enjoy the same

facilities and protection as the original investment,.

6. With respect to Article 9:

Regarding the arbitration wunder the United

Mations Commission an International Trade | aw
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Arbitration Rules of 1976 referred to in paragrdph (5F

of Article 9, the Arbitral Tribuna! shall be established

as follows

(a) The Arbitral Tribunal shall consist of three
arbitrators, Each party shall salect an arbitrator.
These two arbitrators shall appoint by mutual agreement
a Chairman who shall be a national of a third 5tate
which has diplomatic relations with both Cﬂﬁlﬁ&cting
States, The arbitrators shall be appointed wifhinﬁtwn
months from the date when one of the partfies to the
dispute informed the other of its intention fo SUQﬁii

the dispute ko arbibtration,

[f the appointments are not made within the period
mentioned above, either party may invite the Chairman
af the Arbitration Institute of the Stockholm Chamber

of Commerce to make the required appointment within two

months.

(b} The Arbitral Tribunal shall reach its decisian
by a majority of votes, [Its award shall be final and
binding an both parties to the dispute, and shall be

entered in any court of jurisdictian,
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(c) The'ﬂrbitral-ﬂﬁéﬁd;EWE%EﬁﬁE%m3¢Eﬁﬁnﬂmt;mpdénce
with the domestic lawsi.1ncTh¢jngf1ne;rules,qi;cunflict
of the Contracting State which’é;bépta ;hé investment,
and in accardance with the provisions of this Agreement
as  well a5 ke princaples. -of international law
generally recognized and adopted by both Contracting

States.

td}] . Each party td the dispute shall heoar the cost
of its own arbitrator and of its counsel in the
arbitration proceedings, The cost of the Chairman and

the remaining costs of the Arbitral Tribunal shall be

bBorne in equal parts by both parties to the dispute,

Dome n Buplicate af oo Buwatr thd=
c TRRNEIRE ool L s RN ey g BBEL & bian 1408H
corresponding to.......2L . .......day of.November jgg7

'n Bahasa Malaysia, Arabic and English langquages, all

texts being egually authentic.




prevail.

FOR THE GOVERNMENT OF
MALAYSIA

FOR THE GOVERNMENT OF
THE STATE OF KUWAIT
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