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AUSTRALIA ï SCHEDULE OF SPECIFIC SERVICES COMMITMENTS 

Modes of supply:      1)  Cross-border supply      2)  Consumption abroad       3)  Commercial presence 

Sector or Sub-sector Limitations on Market Access Limitations on National Treatment 
Additional 

Commitments 

 
ALL SECTORS INCLUDED IN 
THIS SCHEDULE 

 
3)    Under Australiaôs Foreign 

Investment Policy, which 
comprises the Foreign 
Acquisitions and  Takeovers Act 
1975 (FATA); Foreign Acquisitions 
and Takeovers Regulations; and 
Ministerial Statements, the 
following investment activities 
must be notified to the Australian 
Government and may be 
prohibited, subject to interim 
orders, or allowed to proceed 
subject to conditions or as 
proposed:  

 

¶ proposed acquisitions by ñforeign 
persons

1
ò of ñsubstantial 

interests
2
ò in existing Australian 

businesses with total assets 
valued above $A244 million; 

 

¶ proposed acquisitions by ñforeign 
personsò of ñsubstantial interestsò 
in offshore companies whose 
Australian subsidiaries or gross 
assets are valued above $A244 
million; 

 
3) Australia's Foreign Investment 

Policy guidelines apply to 
foreign-owned or controlled 
enterprises after establishment in 
Australia. 

 
At least two of the directors of a 
public company must be ordinarily 
resident in Australia. 

 
Unbound for current and future 
measures at the federal, state or 
local government levels according 
rights or preferences to any 
indigenous person or organisation 
providing  for the favourable 
treatment of any indigenous 
person or organisation in relation 
to acquisition, establishment or 
operation of any commercial or 
industrial undertaking in the 
service sector.  For the purposes 
of this Schedule, an indigenous 
person means a person of the 
Aboriginal race of Australia or a 
descendant of an indigenous 
inhabitant of the Torres Strait 

 

                                                      
1
 The term ñforeign personò has the meaning set out in the Foreign Acquisitions and Takeovers Act 1975. 

2
 The term ñsubstantial interestò has the meaning set out in the Foreign Acquisitions and Takeovers Act 1975. 
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¶ proposed direct investments by 
foreign governments or their 
related entities, regardless of the 
value of the investment; 

 

¶ proposed acquisitions by ñforeign 
personsò of interests in ñAustralian 
urban land

3
ò (including interests 

that arise via leases, financing and 
profit sharing arrangements and 
the acquisitions of interests in 
Australian urban land corporations 
and trusts) that involve the: 

 
-   proposed acquisition of 
developed non-residential 
commercial real estate where the 
property is valued at $A5 million 
or more and is heritage listed; 
-   proposed acquisition of 
developed non-residential 
commercial real estate where the 
property is valued at $A53 million 
or more and is not subject to 
heritage listing; 
-   proposed acquisition of vacant 
urban real estate irrespective of 

Islands. 
 

 

 

                                                      
3
 The term ñAustralian urban landò has the meaning set out in the Foreign Acquisitions and Takeovers Act 1975. 
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value; 
-   proposed acquisition of 
residential real estate irrespective 
of value; or 
 

¶ proposals where any doubt exists 
as to whether they are notifiable.  

 
Notified investments may be 
refused, subject to interim orders, 
and/or subject to compliance with 
certain conditions.   
 
Banking 
 
Foreign investment in the banking 
sector also needs to be consistent 
with the Banking Act 1959, the 
Financial Sector (Shareholdings) 
Act 1998 and banking policy, 
including prudential requirements. 
Any proposed foreign takeover or 
acquisition of an Australian bank 
will be considered on a case-by-
case basis and judged on its 
merits. 
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II. SECTOR-SPECIFIC COMMITMENTS 

1. BUSINESS  SERVICES 

A. Professional Services    

a) Legal services
4
                 

                                                      
4
 In this section, the following terms have the meanings set out in the ñJoint Statement on Legal Servicesò submitted to the WTO (TN/S/W/37 and 
S/CSC/W/46 of 24 February 2005) (ñJoint Statementò), which are as shown: 

ñlegal advisory servicesò ï includes provision of advice to and consultation with clients in matters, including transactions, relationships and disputes, 
involving the application or interpretation of law; participation with or on behalf of clients in negotiations and other dealings with third parties in such 
matters; and preparation of documents governed in whole or in part by law, and the verification of documents of any kind for purposes of and in 
accordance with the requirements of law.  Does not include advice, consultation and documentation services performed by service suppliers entrusted with 
public functions, such as notary services.  (As defined at 3.A(i) of Joint Statement.) 

ñlegal representational servicesò ï includes preparation of documents intended to be submitted to courts, administrative agencies, and other duly 
constituted official tribunals in matters involving the application and interpretation of law; and appearance before courts, administrative agencies, and other 
duly constituted official tribunals in matters involving the application and interpretation of the specified body of law.  (Footnote 1: The inclusion of 
representational services before administrative agencies and other duly constituted official tribunals within the context of legal services does not 
necessarily mean that a licensed lawyer must supply such services in all cases.  The precise scope of services subject to licensing requirements is subject 
to the discretion of the relevant regulatory authority.)  Does not include documentation services performed by service suppliers entrusted with public 
functions, such as notary services.  (As defined at 3.A(ii) of Joint Statement.) 

ñlegal arbitration and conciliation/mediation servicesò ï preparation of documents to be submitted to, preparation for and appearance before, arbitrators, or 
mediators in any dispute involving the application and interpretation of law.  Does not include arbitration and conciliation/mediation services in disputes for 
which the law has not a bearing which fall under services incidental to management consulting.  As a sub-category, international legal arbitration and 
conciliation/mediation services refers to the same services when the dispute involves parties from two or more countries.  (As defined at 3.A(iii) of Joint 
Statement.) 

ñdomestic law (host country law)ò ï the law of Australia.  (Derived from definition at 3.B(i) of Joint Statement.) 

    ñforeign lawò ï  the law of Malaysia and other countries other than the law of Australia.  (Derived from definition at 3.B(ii) of Joint Statement.) 

    ñinternational lawò ï  includes law established by international treaties and conventions, as well as customary law.  (As defined at 3.B(iii) of Joint  

    Statement.) 
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i)    Legal advisory and 
representational services in  
domestic law (host-country law)  

1) None 
2) None 
3) None 

1) None 
2) None 
3) None  

 

ii) Legal advisory services in 
foreign law and international 
law and (in relation to foreign 
and international law only) legal 
arbitration and 
conciliation/mediation services 

 
 

1)     None 
2)    None 
3)   None, except that natural persons          
        practising foreign law may only join  
        a local law firm as a consultant and     
        may not enter into partnership with  
        or employ local lawyers in South     
        Australia 
 

1)      None 
2)      None 
3)     None 
 

Limited Licence only is 
required: only 
registration with limited 
licence is required, 
rather than full 
admission/ licence, in 
order to provide:  
(a) legal  advisory 
services in foreign law, 
where licensed in the 
relevant foreign 
jurisdiction(s);  
(b) legal advisory 
services in international 
law; or 
(c) legal arbitration and 
conciliation/mediation 
services in relation to 
foreign and international 
law. 
(By contrast, a Full 
Licence is required for 
(a)(i) above (legal 
advisory and 
representational 
services in domestic law 
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(host-country law)), for 
which full admission is 
required: i.e. 
practitioners must satisfy 
admission requirements, 
including qualification 
requirements, applicable 
to domestic legal 
practitioners.) 
 
3) Joint offices 
involving revenue-
sharing between foreign 
law firms and Australian 
local law firms are 
permitted in New South 
Wales, Victoria, 
Queensland, Tasmania, 
Western Australia, the 
Australian Capital 
Territory and the 
Northern Territory 
subject to the foreign 
law firms satisfying 
certain requirements, 
including in relation to 
liability, standard of 
conduct and 
professional ethics. 
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b) Accounting, auditing and book-

keeping services  
 (CPC 862) 

 
1)  None 
2)  None 
3) None  

 
1)  None 
2)  None 
3)  None, except that natural persons    
      trading as auditors or liquidators  
      must be resident.  In relation to   
      company auditing services, at least   
      one equity partner in a firm must be  
      ordinarily resident in Australia. 
 

 

c) Taxation services 
 (CPC 863) 

1)  None 
2) None 
3) None 

1)  None 
2) None 
3)  None 

 

 
d) Architectural services 
 (CPC 8671) 

 
1)  None 
2) None 
3) None 
 

 
1) None 
2) None 
3) None 
 

 

e) Engineering services 
 (CPC 8672)

5
 

1)  None 
2) None 
3) None  
 

1)  None 
2) None 
3) None 
 

 

f) Integrated engineering services 
(CPC 8673)

6
 

1)  None 
2) None 
3) None 

1)  None 
2) None 
3) None 

 

                                                      
5
 Including biomedical and facility engineering services supplied to hospitals. 

6
 Including biomedical and facility engineering services supplied to hospitals. 
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g)   Urban planning and  
      landscape architectural 
      services  
      (CPC 8674) 

 
1)  None 
2) None 
3) None 
 

 
1)  None 
2) None 
3) None 
 

 

 
h)  Dental services 
 (CPC 93123) 

1)  None 
2) None 
3) None 
 

1)  None 
2) None 
3) None 
 

 

i) Veterinary services 
 (CPC 932) 

1)  None 
2) None 
3) None 

1)  None 
2) None 
3) None 

 

 
j) Services supplied by registered 

nurses and registered midwives 
 (CPC 93191**) 
 

 
1)  Unbound 
2) Unbound 
3) Unbound 
 

 
1)  Unbound 
2) Unbound 
3) Unbound 

 
 
 

 

B. Computer and Related Services  
(CPC 84)

7
  

 
1)  None 
2) None 
3) None 
 

 
1)  None 
2) None 
3) None 
. 

 

  

C. Research and Development   

       Services 

 
 
 

 
 
 

 

                                                      
7
 For greater certainty, Australia's commitments in CPC 844 and 849 do not impose any obligations on Australia with respect to measures affecting 

services in other sectors, including audiovisual services, however delivered. 
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a)   R&D services on natural    

      sciences and engineering  

      (CPC 851) 

 
1)   None 
2)   None 
3)   None 

 
1)   None 
2)   None 
3)   None 

 
b)  R&D services on social  
  sciences and humanities 
  (CPC 852) 
 
 
 
c)   Interdisciplinary R&D services 

on natural sciences and 
engineering  

      (CPC 853) 
 

 
1)  None 
2) None 
3) None 
 
 
 
1)   None 
2)   None 
3)   None 

 
1)  None, except a permanent   
      residency requirement for  
      psychologists (Western Australia)  
2) None 
3) None 
 
1)   None 
2)   None 
3)   None  

 

 

D.    Real Estate Services 

   

 
a)  Involving own or leased property 
 (CPC 821) 

 
1) Commercial presence required 
2) Commercial presence required 
3) None 

 
1) None 
2) None 
3) None 
 

 

b)  On a fee or contract basis 
  (CPC 822) 

1) Commercial presence required 
2) Commercial presence required 
3) None 

1) None 
2) None 
3) None 
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E. Rental/Leasing Services 
 without Operators 

   

 
a)  Relating to ships 
 (CPC 83103**) 

 
Excludes cabotage, intrastate 
and offshore trades 

 
1) None 
2) None 
3) None 
 

 
1) None 
2) None 
3) None 
 
 
 

 

b)  Relating to aircraft 
 (CPC 83104) 

1) None 
2) None 
3) None 
 

1) None 
2) None 
3) None 
 

 

c)  Relating to other transport      
       equipment 
 (CPC 83101, 83102, 83105) 

1) None 
2) None 
3) None 
 

1) None 
2) None 
3) None 
 

 

d)  Relating to other machinery and   
       equipment 
 (CPC 83106-9) 
 

1) None 
2) None 
3) None 
 

1) None 
2) None 
3) None 
 

 

 

F. Other Business Services 

   

a)  Advertising services 
 (CPC 87110, 87120**, 
 87190) 
 
 Covers services by advertising  

1) None 
2) None 
3) None 
 

1) None 
2) None 
3) None 
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 agencies in creating and placing 
      advertising in periodicals,  
      newspapers, radio and television     
      for clients;  outdoor advertising;    
      media  representation i.e.  
      sale of  time and space for  
      various  media; distribution  
      and  delivery of advertising 
 material or samples.  Does not    
       include production or 

 broadcast/screening of 
 advertisements for radio, 
 television or cinema. 

 
b)  Market research and 

 public opinion polling 
 services  

      (CPC 864) 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
1) None 
2) None 
3) None 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
1) None 
2) None 
3) None 
 

 

c)  Management consulting 
services 

  (CPC 865) 

1) None 
2) None 
3) None 
 

1) None 
2) None 
3) None 
 

 

d)  Services related to 
 management consulting 

 (CPC 86601, 86609) 
  
 Excludes arbitration and 
 conciliation services 
 

1) None 
2) None 
3) None 
 
 
 
 

1) None 
2) None 
3) None 
 
 
 
 

 
 
 
 




